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RD I nstruction 2051-H
PART 2051 - HOURS AND PAY

Subpart H - Overtime Provisions of Title 5 United States Code,
and the Fair Labor Standards Act.

82051. 351 Ceneral

Thi s subpart contains instructions for adm nistering the two overtine
laws that apply to FnHA enpl oyees. The first is section 5542 of Title 5
United States Code, which will be referred to as "Title 5." The second is the
Fai r Labor Standards Act which is comonly known as the FLSA. The
instructions for admnistering Title 5 are contained in 82051.360 of this
subpart. The instructions for adm nistering the FLSA are contained in
§2051. 370 of this subpart.

8§2051.352 Relationship of the FLSAto Title 5.

(a) Title 5 overtime provisions referred to in this subpart are the
general overtime provisions which apply to all General Schedul e (GS)
enpl oyees. Under these provisions, enployees are entitled to overtine
conpensation for all work in excess of 8 hours a day or 40 hours in a
week whi ch management has "officially ordered or approved.” This
conpensation may take the formof overtinme pay or conpensatory tine off
in some situations.

(b) The overtine provisions of the FLSA sinply require the paynent of
"time-and-a-half" for all hours of work over 40 hours in a workweek.
Since Title 5 also contains a 1-1/2 paynent provision for work over 40
hours, the overtime entitlements under either law are quite often
identical. There are inportant differences, however, between these two
overtinme |laws which can result in an enpl oyee being entitled to
different overtime entitlenments under each |aw for a given wor kweek.
There are three key differences between the FLSA and Title 5:

(1) The FLSA defines "hours of work" differently, neaning that the
nunber of overtine hours under each |aw can vary for the sane
wor kweek;

(2) The FLSA does not require that overtinme work be "officially
ordered or approved;" and

(3) The FLSA has different rules for conputing the overtinme rate of
pay.
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RD I nstruction 2051-H
§2051. 352 (Con.)

(c) The FLSA is a legal mninmmstandard. Therefore, whenever the
above differences result in a greater overtinme entitlenent under the
FLSA, the | aw requires that the enpl oyee be paid overtine under the
FLSA. However, whenever the overtine entitlement of Title 5 is equa
to, or greater than, the FLSA the enployee is entitled to Title 5
overtime paynent.

(d) The payroll systemof the National Finance Center (NFC) is designed
to conpute an enpl oyee's overtinme entitlement under each | aw and pay
under whi chever |aw provides the greater benefit. The payroll system
automatically takes into account the different conputational rules for
the overtime rates under each law. Therefore, it is not necessary to be
famliar with the overtine rate conputation rules of the FLSA in order
to conplete the Form AD-321-3, "Tine and Attendance Report," properly.

(e) In order for the NFC to conmpute the proper overtime entitlenments
for FnHA enpl oyees, the correct nunber of hours of work under each | aw
nmust be provided. It is essential, therefore, that FnHA personne
responsi bl e for conpleting the Form AD-321-3 know how to report overtine
hours under each |aw. These instructions are contained in 82051.361(c)
and 2051.370(e) of this subpart.

(f) If a supervisor is not famliar with the FLSA rules for "suffering
or permtting" hours of work, it is possible that FnHA can incur an
obligation to make FLSA overtinme paynents despite the fact that no
overtine has been officially ordered or approved. Therefore, FnHA
supervi sors and managers must be aware of the "suffer or permt" concept
under the FLSA which is explained in detail in 82051.370(g) of this
subpart.

8§2051. 353 - 2051.359 [Reserved]

8§2051.360 Overtinme provisions of Title 5.

This section contains the instructions for admnistering the overtine
provisions of Title 5 by the FrnHA
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§2051. 360 (Con.) RD I nstruction 2051-H

(a) Overtinme entitlenent. Title 5 requires that enpl oyees receive
overtime conpensation for all officially ordered or approved hours of
work in excess of 8 hours in a day or 40 hours in an admnistrative
wor kweek. The administrative workweek at FnHA is Sunday through
Saturday. For a full-time enployee with a 40 hour basic workweek, all
officially ordered or approved work outside the basic workweek and/ or
conpressed work schedule is normally overtine work.

(b) Approving overtime work.

(1) Authority to officially order or approve overtine. The

Admi ni strator, Associate Administrator, Deputy Adm nistrator Program
Qperations, Deputy Adm nistrator for Managenent, Assi stant

Adm ni strator for Finance Ofice, as well as Assistant

Admi ni strators or designated officials acting in these positions,

can order or approve overtinme work. (See Exhibit C) This authority
may be redel egated under the following provisions: (Revised 5-18-
88, PN 85)
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§2051. 360 (b) (1) (Con.) RD I nstruction 2051-H

(i) National Ofice - If redelegated, Division Directors nmay
approve overtime within funds allocated for this purpose. They
have the responsibility to nmonitor and admi nister their
overtime allowances properly and effectively in accordance with
work requirements. This includes approving overtine for
nonexenpt FLSA enpl oyees on an individual request basis.

(ii) State Ofice - State Directors may approve overtime
within amounts allocated in their annual operating budget for
this purpose. Any requests exceeding allocation nmust be
approved by the National Ofice through the Budget Division
State Directors may further redel egate authorization to approve
overtine to District Directors.

(2) Authority to approve overtine for Energency |oan activities.
State Directors may order or approve overtime work for enployees in
Enmergency |l oan activities, in authorized disaster areas, on a short-
term basi s pendi ng approval of allocations.

(3) Policy for requesting overtine work. Keep overtine to a
mnimm Limt requests for overtime work to critical situations
during which overtinme is the only possible solution for conpleting
essenti al work.

Al overtime within allocations nust be ordered or approved by an
aut hori zed official in advance of the work. Send requests for
overtime approval, other than those in paragraph (b)(l) of this
section, to the National Ofice Budget Division. Use the

adm ni strative channel s and procedures specified in paragraph (b)(5)
of this section.

(4) Policy for reporting overtinme work. The Budget Division wll
submt to the Assistant Deputy Administrator for Automated Systens
Devel opnent and Assi stant Admi nistrators a quarterly report by
organi zati on on the use of overtine.

(5) Procedures for requesting approved overtime work. Procedures
shoul d be devel oped to docunent the request and approval of
overtime. Form RD 2051-6, "Request for Overtinme," may be used for
this purpose, or such other procedures as determned by officials
havi ng del egat ed approval authority. Each request should include a
justification for the overtime work. |If the requested overtine
covers nore than one pay period, separate requests shoul d be made.
The request(s) shall be made through the follow ng channels:

(i) Field enployees.
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RD I nstruction 2051-H
§2051.360 (b) (5) (1) (Con.)

(A) QGounty level - the supervisor should request approval from
the Dstrict Drector.

(B) District level - If within District's overtine all onance
the District Drector approves the request; if not, the request
isreferred to the State Cfice for approval. Docurentation of

the request and approval should be made at each | evel and a
notation placed in the requesting unit's T&A file record. |If
Form RD 2051-6 is used, the approving official should retain a
copy tor record purposes, and return a copy to the requesting
unit for the T&A file record

(i1) National Ofice Enployees. Supervisors should request

approval of overtime fromDi vision Directors. |If the request
is not within the Division's overtinme allocation, the request
shoul d be referred to the appropriate Assistant Adm nistrator

and/ or Deputy Adm nistrator for approval. Docunentation of the
request and approval should be nade at each | evel and a
notation placed in the requesting unit's T&A file record. If

Form RD 2051-6 is used, the approving official should retain a
copy for record purposes, and return a copy to the requesting
unit for the T&A file record.

8§2051.361 Crediting Title 5 overtine.

(a) Ceneral. Title 5 provides overtinme conpensation for officially
ordered or approved overtime work in excess of 8 hours a day or 40 hours
a week. Authorized paid | eave and conpensatory time off within the

enpl oyee's regul arly schedul ed adm ni strative workweek are credited
towards the 8 hours per day or 40 hours per week basic work requirenent.

(b) Travel. Title 5 generally prohibits overtime pay for travel away
fromthe enployee's official duty station. There are sone very limted
exceptions to this prohibition, only one of which would apply to FrHA
Thi s exception applies only when an enployee's travel results from an
event whi ch cannot be schedul ed or controlled adm nistratively by the
CGovernment. This exception is not applicable when the event is not
within the control of FmHA but can be schedul ed or controlled

adm ni stratively by another Government agency. |If an unusual situation
ari ses which appears to neet this exception, consult with the Nationa
O fice before approving overtinme for the travel involved. Odered and
approved travel that meets this exception should be recorded on the T&A
under Code 24.

(c) Recording overtinme work under Title 5. The procedures for
recording overtime work are contained in the NFC s Mdde T&A Handbook.
It is inmportant that these instructions be followed carefully to insure
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§2051.361 (c) (Con.) RD I nstruction 2051-H

proper paynent under Title 5 and the FLSA. Record all Title 5 overtimne,
regardl ess of whether the enployee will be paid overtinme under Title 5
or the FLSA. The payroll system nust have accurate information for
creditabl e overtine under each law so that a correct conparison of the
respective overtinme entitlements can be made under the payroll system
and so that the enployee may be paid the higher of the two anpbunts to
whi ch entitled.

8§2051.362 Overtine conpensation. (Revised 11-13-85, PN 985.)

(a) Overtine pay. Under Title 5 the hourly overtinme rate of pay for an
enployee is 1-1/2 tines their basic hourly rate. For an enpl oyee whose
basic rate of pay exceeds the mininumrate of GS-10, the overtine is
l[limted to 1-1/2 times the mninumrate of grade GS5-10. |In addition, an
enpl oyee's regul ar and prem um Pay under Title 5 for a pay period may
not exceed the rate of a grade GS-15, step 10 for a Pay period. This
l[imtation is called the Maxi mnum Earnings Limtation (MEL). Under FLSA
the hourly overtine rate of pay for an enployee is 1-1/2 tines the
hourly regular rate of pay. The conputation of an enployee's hourly
regul ar rate of pay under FLSA is affected by Cost of Living Al owances
(additional salary for high-cost living areas), Night Differential (10
per cent of base salary differential for regularly schedul ed work

bet ween the hours of 6 p.m and 6 a.m), or Sunday Differential (25
percent of base salary differential for regularly schedul ed Sunday work
which is not overtinme and not in excess of 8 hours.) This can affect

whi ch statute the overtine is paid under and whet her a nonexenpt

enpl oyee may be granted conpensatory tine (see 82051.362) (b) (2) of
this subpart.) Enployees covered by FLSA are not subject to the hourly
rate limtation of 1-1/2 times GS-10, step 1 or the MEL.

(b) Conpensatory tinme off. Under the follow ng conditions, an enpl oyee
may earn compensatory time off for an equal anmpbunt of overtine work.
Conmpensatory tinme off is given in lieu of overtinme pay.

(1) Enpl oyees who are exenpt fromthe FLSA may be granted
conpensatory tine off (See 82051.370(c) of this subpart):

(2) Nonexempt enpl oyees who earn their overtinme pay entitlenent

sol ely under FLSA nust be paid. Wen overtinme is earned under both
Title 5 and FLSA, they will not earn, or be allowed to take,
conpensatory tine off when the overtime pay entitlenent is greater
under FLSA. \Wen the overtine pay entitlenent is the same or
greater under Title 5, conpensatory tinme may be earned by, and
granted to, a nonexenpt enployee the same as for an exenpt enpl oyee,
provi ded that the enpl oyee requests conpensatory tinme by the

concl usion of the pay period in which the overtinme is earned.
Typically, the conputations for overtine earned under Title 5 and
FLSA are identical; however, Cost of Living Allowances, N ght
Differential, or Sunday Differential will affect the FLSA
conputation and make it higher than the Title 5 conputation (See
exanpl e 2). Supervisors should al so note that

5
(Revision 1)

(6-20-84) PN 933
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§2051.362 (b) (2) (Con.)

in cases where the nonexenpt enployee's rate of basic pay exceeds
step 1 of GS-10, the FLSA conputation will always be higher. Wen a
supervi sor questions whether it is appropriate to grant conpensatory
ti me based on the computations, he/she should contact the servicing
Per sonnel Managenment Specialist or Administrative Oficer for

gui dance. (Revised 11-13-85, PN 985.)

EXAMPLE 1

A nonexenpt GS-7 enployee is authorized to work 8 hours of overtinme
on Saturday after actually working 40 hours during the regul ar

wor kweek. Since the overtine is authorized and the enpl oyee
actually works 48 hours, the enployee is eligible for overtine pay
under both Title 5 and FLSA. In order to determ ne whether the

enpl oyee may be granted compensatory tinme, conputations nust be done
under both Statutes to determ ne which conputation will provide the
hi ghest rate of pay.

Conput ati on under FLSA for 48 hours of actual work:

$7.96 x 48 = $382.08 Straight tinme pay for all hours
wor ked

Total = $382.08 0 48 = $7.96 Regular Rate
+ 1/2 x $7.96 x 8 O = $ 31.84
$413. 92
Conput ati on under Title 5:

$7.96 x 40
$11.94 x 8

$318. 40 Basi c Pay
+ 95.52 CQvertine

$413. 92

The conputation under Title 5 is equal to the conputation under
FLSA; therefore, the enpl oyee may be granted conpensatory tine for
the overtine worked.

NOTE: An enpl oyee who receives conpensatory tine for time worked
under FLSA cannot forfeit that conpensatory time. He/she nust
either be paid or granted the conpensatory tine.

EXAMPLE 2

A nonexenpt GS-7 enployee is authorized in advance to work 8 hours
of overtine on Saturday after actually working 40 hours during the

6
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§2051. 362 (b) (2) (Con.) RD I nstruction 2051-H

regul ar workweek. The enployee is |located in an area which has a
Cost of Living Allowance (COLA) of 10% Since the overtine is

aut hori zed and the enpl oyee actually works 48 hours, he/she is
eligible for overtime pay under both Title 5 and FLSA. To determ ne
if the enpl oyee may be granted conpensatory tinme, the conputations
under both statutes nmust be conpared. Conputation under FLSA for 48
hours of actual work:

$7.96 x 48 = $382.08
.80 x 40 = + 32.00 COLA
Total = $414.08 6 48 = $8.63 Regular Rate
+1/2 x $8.63 x 8 O = $ 34.52
$448. 60
Conput ati on under Title 5:
$7.96 x 40 = $318. 40
$11.94 x 8 = 95.52 Overtine
.80 x 40 = + 32.00 COLA

$445. 92

Since the conputation under FLSA exceeds the conputation under Title
5, the enpl oyee cannot be granted conpensatory tine. The enployee
nmust be paid.

(3) Conpensatory tinme off may only be granted for irregular or
occasi onal overtinme work.

(4) A nonexenpt enpl oyee whose basic rate of pay does not exceed
step 1, GS5-10, may nake a witten request for conpensatory tine off
i nstead of overtime pay. This request nust be nade by the end of
the pay period in which the overtinme work is perforned.

(5) Sanple request for conpensatory tine off.

"l (signature of applicant), request conpensatory tinme off in lieu
of overtine pay for overtime work which | performed during the pay
peri od endi ng , 19

Total overtine hours worked: .
Total conpensatory tinme off requested:

Dat e:

Approved by:
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(6) The supervisor who approves | eave al so approves enpl oyee
requests for conpensatory time off. Retain the request in the
reporting office with Form AD-321-3. Record on the T&A Report
conpensatory tine earned in lieu of overtime to transaction code 32.
For conpensatory time used record to transacti on code 64.

(7) An FLSA exenpt enpl oyee whose basic rate of pay exceeds the
maxi mumrate for GS-10 may be required to take conpensatory tinme off
i nstead of receiving overtinme paynent.

(8) Enpl oyees nust take compensatory tinme before they take annua
| eave unl ess taking conpensatory time would result in forfeiture of
annual | eave.

(9) |If an enployee has not used all earned conpensatory time off
bef ore separation or transfer from FnHA, or by the end of the |eave
year, the enployee will be paid the overtine rate of Pay that
applied at the tinme the overtinme was worked.

(10) Enpl oyees may not take conpensatory tine for holiday work.

8§2051.363 Crediting fractional hours of work. (Added 11-13-85, PN 985.)

The followi ng rules apply under both Title 5 and the FLSA:

(a) Overtime may be approved in increnents of no | ess than a quarter of
an hour.

(b) There are instances when managenent cannot or does not fully
control the work situation and permts enpl oyees to work overtine in

smal l er fractions than a quarter hour. In these instances, the tine
will be credited and recorded under the daily practice of "rounding up”
or "rounding down." The mnutes shall be rounded to the nearest quarter
hour on a daily basis as foll ows:

(1) If the minutes total 7 or less, then the total shall be rounded
down to the preceding quarter hour. EXAMPLE: An enpl oyee works 35
m nutes of overtime. Only 30 mnutes of overtine would be recorded

on the T&A Report. |If the enployee worked only 5 m nutes of
overtime for the day, no overtinme would be reported on the T&A
Report.

(2) If the minutes total 8 or nore, then the total shall be rounded
up to the next quarter hour. EXAMPLE: An enployee works 9 m nutes
of overtine for the day. Fifteen mnutes of overtinme would be
recorded on the T&A Report in this situation.
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§82051. 364 - 2051.369 [Reserved]

82051.370 Overtine provisions of the Fair lLabor Standards Act (FLSA).

This section contains the instructions for admnistering the overtine
provi sions of the FLSA by FmHA. Further instructions are contained in chapter
551 of the Federal Personnel Manual (FPM and Departnent Personnel ©Manua

(DPM .
(a) Definitions.

(1) Suffered or Permtted. Wrk performed by an enpl oyee for the
benefit of FmHA, whether requested or not, provided the enpl oyee's
supervi sor knows or has reason to believe that the work is being
performed and has an opportunity to prevent the work from being
per f or med.

(2) Authorized travel. Travel directed or controlled by a
responsi ble official of FnHA for the benefit of the Agency.

(3) Oficial Duty Station (ODS). The corporate limts of the city
or town in which an enployee is permanently assigned, as specified
in Block 45 of Form AD-350A, "Notification of Personnel Action," and
Bl ock 18 of Form AD- 332, "Position Description.” Travel "within the
official duty station" includes both travel within the corporate
l[imts and/or travel within the specified radius of the actual duty
station.

NOTE: Travel regulations in FnHA are contained in RD Instruction
2036-A. The travel radius is 50 mles fromthe duty station. Wth
docunented justification, the travel radius may be set at a radius
of 30 miles up to 50 mles. The radius used in determning
eligibility for overtinme travel nmust be the sane as that used for
per di em expenses.

(4) Tenporary Duty Station (TDS). A duty location to which an

enpl oyee is tenporarily assigned outside the OOS. The boundaries of
a TDS are determined in the same way as the boundaries of the ODS
and should normally coincide with the boundaries of the CODS of

enpl oyees who are permanently stationed in that area.

(5) Job Site. A duty location within the limts of the ODS, or
within the [imts of the TDS when the enployee is on a tenporary
assi gnment .

(6) Reqular Working Hours. Hours of an enpl oyee's workday,
schedul ed i n advance to cover a period of not |ess than one wor kweek
during which the enpl oyee is expected to be on duty regularly. For
pur poses of the FLSA for determ ning correspondi ng work hours of an
intermttent enployee, use the "regul ar working hours" of those
full-time enpl oyees at the enpl oyee's ODS
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(7) Corresponding hours. Hours on nonwor kdays which correspond to
t he enpl oyee's regul ar wor ki ng hours.

EXAMPLE: An enpl oyee is scheduled to work 8:00 a.m to 4:30 p.m,
Monday through Friday. The enpl oyee's correspondi ng hours are 8:00
a.m to 4:30 p.m on Saturday, Sunday, and holidays. An
intermttent enpl oyee's corresponding hours nornmally should be
consi dered the sane as those of the full-tinme enpl oyees at the

enpl oyee' s CDS.

(8) MNormal waiting tinme which interrupts travel. Witing time

i nvol ved when an enpl oyee is required by common carrier rules to
arrive at a termnal at a designated predeparture tine, (e.g., 30
mnutes to 1 hour prior to schedul ed departure tine), or when an
enpl oyee has to wait for a connecting flight to continue to a
tenmporary duty station

(b) FELSA overtine entitlenent. The FLSA overtime provisions sinply
provi de that an enpl oyee shall receive one and one half tines his/her
hourly rate of basic pay for all overtine hours of work over 40 in a

wor kweek. Since Title 5 generally provides 1-1/2 overtine conpensation
paynment under Title 5 usually satisfies the requirements of the FLSA.
The purpose of this section is to provide instructions for crediting
hours of work under the FLSA so that in those situations when Title 5
paynment is not in conpliance with FLSA, an enployee is credited with the
proper overtine payment under the FLSA

(c) Exenption fromthe FLSA overtinme provisions. Under the FLSA

prof essional, adm nistrative, and executive personnel are "exenpt" from
the FLSA overtime provisions. Exenpt enployees are conpensated for
overtime work solely under Title 5. Al FnmHA positions nust be

eval uated to determ ne the appropriate FLSA designation. Each position
description nust be properly designated as exenpt or nonexenpt on bl ock
4 on Form AD 332. Enpl oyees who are "nonexenpt"” are subject to the
overtime provisions of the FLSA and Title 5.

(d) Criteria for determning exenptions fromcoverage under FLSA. Al
Federal enpl oyees, including tenporary or intermttent enployees, are
subj ect to the m ni num wage and overtine provisions of the FLSA unless
they are determ ned to be exenpt under the exenption criteria
establ i shed under the Act. Although it is the enployee who is or is not
exenpt, the exenptions are based on the nature of the work perforned,
the I evel of responsibility and the i ndependence of action for
executive, administrative and professional exenptions. (See Exhibit B)

(e) Crediting of hours of work under the FLSA. The automated payrol
systemof the NFC is programed to conpare an enpl oyee's overtime
entitlenment under Title 5 and the FLSA and pay under whi chever provides
t he
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§2051.370 (e) (Con.) RD I nstruction 2051-H

greater benefit. 1In order for this systemto function properly,
however, it is essential that all Title 5 and FLSA overti ne be coded
properly on the T&A Report. The follow ng procedures will ensure proper
crediting of overtime work:

(1) Use the proper Title 5 transaction code for all hours of work
whi ch are conpensabl e under Title 5 and the FLSA (Codes 01, 19, 21,
25, 26, 81);

(2) Use code 23 for any time which is conpensabl e under FLSA only;

(3) Use code 24 for travel which is conpensable under Title 5 only
(See 8§2051.361 (b) of this subpart);

(4) Use code 30 for overtime "call back™ when no work is performned,
a situation which is conpensabl e under Title 5 only.

(f) Hours of work under the FLSA

(1) Basic principle. The key to determining the proper FLSA
overtime entitlement is to determ ne accurately the nunber of "hours
of work" under FLSA rules. Generally, FLSA counts as hours of work
all time spent by an enployee performng an activity for the benefit
of FmHA and under the control or direction of FnHA. This includes
all time during which an enmployee is required to be on duty, but
does not include any | eave or excused absence fromduty. Tine spent
traveling is subject to the special rules contained in 8§82051. 370(h)
of this subpart.

(2) Basic working tinme. Al tine an enpl oyee actually spends on
duty during regular working hours is conpensabl e under FLSA. This
time is conpensable under Title 5 as well, and the 01 transaction
code will properly credit this tine under both | aws.

EXAMPLE: John Doe, a GS-475-7 Assistant County Supervisor in
Illinois, works a normal 40-hour workweek. The 40 hours are coded
"ol "

Title 5 Entitlement - 40 hours of basic pay.

Addi tional FLSA Entitlenent - None, enployee has not worked
overtine.

(3) Oficially ordered or approved overtine or Holiday work. Al
time an enpl oyee spends actually performng officially ordered or
approved overtinme work or Holiday work i s conpensabl e under FLSA
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This time is conmpensable under Title 5 as well, and the appropriate
Title 5 overtine code will properly credit this tinme under both
| aws.

EXAMPLE: John Doe perfornms 8 hours of officially ordered or
approved overtine on Saturday, in addition to his normal 40-hour
wor kweek. The overtinme hours are coded 21

Title 5 Entitlement - 8 hours of overtine pay.

Addi tional FLSA Entitlenent - None, Title 5 overtine pay
sati sfies FLSA requirenent.

(4) FLSA travel. Al authorized travel which neets the FLSA travel
rul es nust be counted as hours of work. The FLSA travel rules are
conplex and this is the nost difficult determ nation necessary under
FLSA. Detailed instructions for applying the FLSA travel rules are
contai ned in 82051.370(h) of this subpart. FLSA travel tinme is
conpensabl e under FLSA only and rmust be coded using code "23."

EXAMPLE: John Doe performs 4 hours of FLSA travel on Saturday in
addition to his 40 hour regul ar workweek. The 40 hours of regul ar
work are coded 01. The 4 hours of FLSA travel are coded under 23.

Title 5 Entitlement - 40 hours of basic pay.
Addi tional FLSA Entitlenment - 4 hours of overtine pay.

(5) Training tine under FLSA. Under certain conditions training
time is conpensabl e under the FLSA, even though overtine payment is
general ly prohibited under Title 5. The FLSA rules for determning
conpensabl e training time are contained in 82051.370(i) of this
subpart. Wen training tinme outside regular working hours is
conpensabl e under these criteria, it shall be credited with
transacti on code 23.

EXAMPLE: John Doe attends a required training class in the evening
for 2 hours each night from Monday through Friday, in addition to
hi s 40-hour regul ar workweek. The 40 hours of regular work are
coded as 01. The 10 hours of training tinme are coded under
Transacti on Code 23.

Title 5 Entitlement - 40 hours of basic pay.

Addi ti onal FLSA Entitlenent - 10 hours of overtine for
conpensabl e training.

12
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(6) _Leave under FLSA. Under FLSA only actual working tine counts

as hours of work. Therefore, all leave tine is excluded from hours
of work. This includes any "adnministrative | eave" or excused
absences.

EXAMPLE: John Doe perfornms 4 hours of FLSA travel on Saturday. M.
Doe takes 8 hours of sick | eave on Monday and works 32 hours during
t he basi c wor kweek.

Title 5 Entitlement - 40 hours of basic pay.

Addi tional FLSA Entitlenment - None. M. Doe does 32 hours of
wor k during the basic workweek and 4 hours of travel on
Saturday. Therefore, he only has 36 hours of work under FLSA

NOTE: FLSA Travel tinme nmust be coded under Transacti on Code
"23" regardl ess of whether the enployee will receive FLSA
overtime or not.

(g) Suffered or permtted work under the FLSA. The FLSA requires that
any time which a manager supervisor suffers or permts an enpl oyee to
performwork nust be counted as "hours of work." Under this concept any
work perfornmed prior to, or after, the normal work hours or during the
prescribed | unch period, whether requested or not, is working time if

t he manager or supervisor knows or has reason to believe it is being
performed or accepts the work or product of the work performed.

Managers and supervi sors cannot accept the benefits of a nonexenpt

enpl oyee's work w t hout conpensating the enpl oyee for that work.
Consequent |y, supervisors and managers shoul d exerci se appropriate
controls to ensure that no overtine work is suffered or permtted which
has not been approved under the procedures contained in 82051.360 (b) of
this subpart. |f a manager or supervisor nust allow any suffered or
permitted overtine, the tinme nmust be recorded using transaction code 23.
However, this situation should not occur frequently if the
supervi sor/ manager exerci ses proper controls. Managers and supervi sors
should clearly indicate to an enpl oyee when work is requested outside of
regul ar work hours and when it is not.

(h) Travel provisions of the FLSA

(1) Basic principle.

(i) Most time which is considered working time under the FLSA
is also work under Title 5. The nost inportant exception to
this general rule involves travel time. The FLSA rules for
travel are different fromthose of Title 5. Therefore,

know edge of FLSA travel rules is the single nost inportant
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(6-20-84) PN 933



RD I nstruction 2051-H
§2051.370 (h) (1) (i) (Con.)

(2)

factor in ensuring the proper crediting of hours of work under
the FLSA. While the specific application of the FLSA rules to
some situations can be conplex, the rules thenselves are fairly
sinmple. Exhibit A contains tables for applying these rules to
the nmbst common travel situations in FnHA.  The principles
outlined in this section should be kept in mnd when using

t hese tabl es.

—~

) It is inportant to note that sone of the forns of trave
ch are conpensabl e under the FLSA are al so conpensabl e under
le 5. In this situation, as in any other situation when

5

[
[
it

ime is conpensabl e under both laws, it nust be coded under the
ppropriate Title 5 transacti on code.

[ |

(iii) When travel time is conpensable under the FLSA only, it
nmust al ways be coded using transaction code 23, even if the
enpl oyee has no FLSA overtinme entitlenment in that workweek.

FLSA travel rules. The tables in Exhibit A address the npst

common travel situations encountered under the FLSA. An
understanding of the following principles will explain the results
achi eved by followi ng the tables:

(i) Honme-to-work travel. The normal home-to-work travel of an
enpl oyee i s not compensabl e under the FLSA. NOIE: The term
"honme-to-work" travel also includes work-to-hone travel. When

an enpl oyee travels directly fromhone to a tenporary duty
station, the time the enpl oyee woul d have spent traveling to
his normal duty station is deducted from any conpensabl e FLSA
travel tinme. This deduction of normal home-to-work travel is
not appropriate when an enpl oyee travels during regul ar working
hours or correspondi ng hours.

(ii) Travel during regular working hours. Basically, al

aut hori zed travel performed during regular working hours is
conpensabl e under both Title 5 and the FLSA. Code all such
time under the appropriate Title 5 transaction code. Be sure
to deduct all actual neal periods.

(i1i) Travel which extends the workday. Travel which occurs
before or after regular working hours, which is directly
associated with a given job assignnment, is considered an
extension of the workday and is counted as hours of work. O
course, the trip fromhonme to the first job site within the ODS
and the trip back hone fromthe last job site within the ODS
are nornmal honme to work travel. Code this under the
appropriate Title 5 transacti on code.

14
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(6- 20- 84)

(iv) Work perfornmed while traveling. Actual work performed
while traveling is counted as hours of work under both | aws.
Code such tine under the appropriate Title 5 code. In
addition, tine that an enployee is required to drive a vehicle
is counted as working time under the FLSA only. This tinme is
recorded under code 23.

NOTE: Normal home-to-work travel is deducted from conpensabl e
driving time in some situations. See Exhibit A for details.

(v) Travel on a |-day assignment. Wien an enpl oyee is
required to travel to a tenporary duty |ocation outside the ODS
and to return on the sane day, the travel is conmpensabl e under
the FLSA. Such travel is considered part of the workday and is
recorded under code 23. Honme-to-work travel is deducted when
the enpl oyee travels directly fromhone to the tenmporary duty

| ocation. Actual predeparture waiting time at a common carrier
termnal is counted as hours of work. However, the waiting
time credited may not exceed 1 hour. MWaiting tinme which occurs
when the enployee's travel is interrupted, i.e., waiting for a
connecting flight at the common carrier to continue traveling
is also credited as working tinme. (Revised 11-13-85, PN 985.)

(vi) Travel as a passenger on an overni ght assignnent. Wen
an enpl oyee travel s as a passenger on an overni ght assi gnnent
away fromthe ODS, only the travel which occurs during regul ar
wor k hours or correspondi ng hours on nonwor kdays is
conpensable. This time is recorded under code 23. Actua
predeparture waiting tine at a common carrier termnal is
counted as hours of work. However, the waiting time credited
may not exceed 1 hour. Waiting tinme which occurs when the
enpl oyee's travel is interrupted is also credited as working
time if it occurs during regular work hours or during
correspondi ng hours on nonwor kdays. (Revised 11-13-85, PN
985.)

(3) Special Situations.
(i) Alternative Means of Travel. Wen an enployee is
permtted to choose alternative fornms of transportation, the
enpl oyee is entitled to the [ esser of:
- the actual travel tine which is conpensabl e under the FLSA
or
- The estimated travel time which coul d have been conpensabl e
under the FLSA if the enpl oyee had travel ed by anot her form of
transportation offered by FnHA
15
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(4)

(ii) Aternative tine of travel. Oficials ordering trave
are responsible for specifying, within reasonable lints, the
ti me when authorized travel will be performed by enpl oyees.
VWhen an enpl oyee for personal reasons travels at a tine other
than that selected by the supervisor or, for persona

conveni ence, travels by an indirect route or interrupts the
trip, the enployee will be credited with the | esser of:

- the actual travel tine which is conpensabl e under the FLSA
or

- the estimated travel time which coul d have been conpensabl e
under the FLSA if the enployee had traveled at the time
sel ected by the supervisor.

(iti) Travel involving two or nore tine zones. Wen an

enpl oyee's travel involves two or nore tine zones, the tine
zone at the point of first departure for the workday shall be
used to determ ne whether travel occurs during regul ar working
hours or correspondi ng hours. For exanple, if an enpl oyee
commences travel on Monday in Washington, D.C. with a short
stopover in Denver, Colorado, and then travels to Los Angel es
| ater the same day, the Eastern tine zone is used to determ ne
whet her the travel was perforned during regular working hours.
Conversely, if the same enployee |later returns fromLos Angel es
to Washington, D.C. on Saturday (a nonworkday), the Pacific
Time Zone is used to determ ne the hours which correspond to
regul ar worki ng hours.

Responsibilities.

(i) Each supervisor nust:

(A Mike sure that each enpl oyee under his/her supervision
(including acting or tenporary assignnents) is paid any
conpensati on for which he/she is entitled under provisions of
the FLSA and as outlined in this subpart.

(B) Mike sure that each enpl oyee covered by this | aw submts,
upon return fromtravel, FormRD 2051-5, "Record of FLSA Trave
Tine."

(O Review Form RD 2051-5 and deternine what portion, if any,
is considered work rime and assure that it is recorded properly
on the AD 321-3.
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(i)

(ii) Each nonexenpt FLSA enpl oyee nust:

(A Report immediately to his/her supervisor (including acting
or tenporary) any tine worked outside the regularly schedul ed
tour of duty.

(B Onreturn fromtravel, conplete and submt Form RD 2051-5

to his/her supervisor for review and deternination of trave
time which is considered work tine.

Conpensable training tine. The tine spent in training, or in

preparation of training, outside regular working hours is considered
conpensabl e as "hours of work"” under the FLSA if the following criteria
are net:

(1) The enployee is "directed" to participate in a training session
by FMHA. "Directed" neans that these sessions or neetings are
primarily for the benefit of the Agency and the enpl oyee is required
to attend.

(2) The purpose of the training is to bring an enpl oyee's
performance up to an acceptable level or to maintain the enpl oyee's
performance at an acceptable level in his or her position. (Revised
11-13-85, PN 985.)

NOTE: Training to maintain the enployee's |evel of performance in
his or her current position is distinguished fromupward nmobility
training, or developnmental training, to provide an enpl oyee the
know edge of skills needed for a subsequent position in the sane
career field. This type of training outside regular working hours
i s not conpensabl e.

(3) Tinme spent by an enpl oyee perform ng work for the Agency during
a period of training shall be considered "hours of work".

(4) Tinme spent by an enployee within an approved al |l owance of
preparatory time for attendance at training shall be considered
"hours of work" if such preparatory tinme is: (Revised 11-13-85, PN
985.)

(i) during an enpl oyee's regular working hours, or

(ii1) outside the enpl oyee's regular working hours and the
purpose of the training neets the requirenents specified in
paragraphs (I) and (2) above.

NOTE: The supervisor nust deternmine the allowance for tine
needed to prepare for training (Prework), if any, on an

i ndi vi dual course requirenment basis at the tine an enpl oyee is
authorized to participate in a particular training course.

17
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(5) Tinme spent attending a lecture, neeting, or conference shall be
consi dered as "hours of work" if:

(i) attendance is during the enployee's regular working hours;
or

(i) attendance is outside an enpl oyee's regul ar working hours
and the enployee is directed by the Agency to attend; or

(iii) the enployee is directed to performwork for the benefit
of the Agency during such attendance.

(6) Tinme spent receiving nedical attention. Tine spent waiting for
and receiving nedical attention for illness or injury shall be
consi dered hours of work if:

(i) the medical attention is required on a workday an enpl oyee
reported for duty and subsequently becane ill or was injured;
and

(i1) the tine spent receiving nedical attention occurs during
t he enpl oyee's regul ar worki ng hours; and

(iii) the enployee receives the medical attention on the
Agency's prem ses, or at the direction of the Agency at a
nedical facility away fromthe Agency's prem ses.

(7) Tinme spent taking a physical exam nation that is required for

t he enpl oyee's continued enpl oyment with the Agency is considered
hours of work.

§82051. 371 - 2051.400 [Reserved]

Attachnents: Exhibits A and B

0Qo
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Exhibit A

Quide for Using the Attached Tabl es

1. The following tables are to be used to help determ ne when travel tinme is
to be credited as hours of work under the FLSA. See 82051.370 (h) of this
Instruction for an explanati on of FLSA travel rules.

2. The tables do not address all possible travel situations during regular
wor ki ng hours. This is because authorized travel during regular working hours
i s al ways conpensabl e except for actual neal periods. Actual neal periods are
al so deducted from conpensabl e travel time which occurs outside regul ar
wor ki ng hours.

3. Renenber that the term"hone-to-work travel" also includes travel from
work to home. | n many instances the tables only address the actual hone-to-
work situation, but the same principles apply to the work-to-honme situation

4. @uide for choosing the proper Table.

A. Use Table | when an enpl oyee goes to work within the limts of the
Oficial Duty Station (ODS).

B. Use Table Il when an enployee is required to travel outside the
limts of the ODS.

C. Use Table Il when an enpl oyee travels away fromthe ODS on an
over ni ght assi gnnment.

D. Use Table IV when an enpl oyee spends tinme in training outside regular
wor ki ng hours.
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Exhibit A

Table |V

Page 5

Cl RCUMSTANCES WHEN TI ME SPENT QUTSI DE REGULAR WORKI NG
HOURS FOR TRAI NI NG |'S CONSI DERED "HOURS OF WORK" UNDER FLSA 1/

Ti me Spent
in Training

Time Spent In
Preparati on
for Training

Training to bring an enpl oyee's
performance up to an acceptabl e

level in his or her current position

YES

YES 2/

Training to provide an enpl oyee
t he know edge and/or skills

to perform new duties or
responsibilities required in
his or her current position.

YES

YES 2/

Training to inprove an enpl oyee's

perf ormance above an acceptabl e
level in his or her current
position. 3/

Training to provide an enpl oyee
addi ti onal know edge or skills
for reassignnment to another
position or advancenment to a

hi gher grade.

Training in an apprenticeship

program an internship program or
trai ning under the Veterans Readj ust-

nment Act. 4/

NO

NO

1/ Time spent in training or in preparation for training during working
hours is hours of work, unless the enployee is on paid | eave or |eave

wi t hout pay.

2/ Time actually spent by an enployee within the approved all owance for

preparatory time is hours of work

Any additiona

time spent by an

enpl oyee in preparing for training is not hours of work.

3/ Such training nmust be undertaken with the know edge that the
enpl oyee' s performance or continued retention in his or her current
position will not be adversely affected by nonenrollnent in the training

program

4/ Any period of work productivity to FnHA during such training will be

consi dered hours of work.
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